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Office of Civilian Radioactive Waste Management : Yucca Mountain Site Characterization

1551 Hillshire Drive6321 : Right-of-Way Renewed
Las Vegas, Nevada 89134-6321 :

t-of-Way Grant N-47748 Issued

Enclosed is a copy of your right-of-way grant, N-47748, which allows the use of public
land for activities in support of site characterization studies at the Yucca Mountain site.

Within 30 days of receipt of this decision, you have the right of appeal to the Board of
Land Appeals, Office of the Secretary, in accordance with the regulations in 43 CFR
4.400. If an appeal is taken, you must follow the procedures outlined in the enclosed Form
1842-1, Information on Taking Appeals to the Board of Land Appeals. Within 30 days
after you appeal, you are required to provide a Statement of Reasons to the Board of Land
Appeals and a copy to the Regional Solicitor’s office listed in Item 3 on the form. The
appellant has the burden of showing that the decision appealed from is in error.

If you appeal this decision, please provide this office with a copy of your Statement of
Reasons. This decision, under the provisions of 43 CFR 2800 constitutes a final decision
and remains in full force and effect during an appeal unless the Secretary rules otherwise.
Refer to 43 CFR 2801.10 for the requirements for filing a petition for stay.

" If you wish to file a petition pursuant to regulation 43 CFR 4.21 (58 FR 4939, January 19,
1993) or 43 CFR 2801.10, for a stay of the effectiveness of this decision during the time -
that your appeal is being reviewed by IBLA, the petition for a stay must accompany your
notice of appeal. A petition for a stay is required to show sufficient justification based on
the standards listed below. Copies of the notice of appeal and petition for a stay must also
be submitted to each party named in this decision and to IBLA and to the appropnate
office of the Solicitor (see 43 CFR 4.413) at the same time the original documents are filed




with this office. If you request a 'stay, you have the burden of proof in demonstrating that a

. stay should be granted.

Standards for Obtaining a Stay

Except as otherwise provided for by law or other pertinent regulations, a petition for a stay
of a decision pending appeal shall show sufficient justification based on the following
standards:

The relative harm to the parties if the stay is granted or denied,

The likelihood of the appellant’s success on the merits, .

The likelihood of immediate and irreparable harm if the stay is not granted, and
Whether the public interest favors granting the stay.

b

If you have any questions, please contact Brenda Warner at 702-515-5084.

Mark KR Chatterton

Assistant Field Manager
Nonrenewable Resources

Enclosure: Right-of-Way Grant N-47748
Form 1842-1 '




Form 1842-] UNITED STATES

(September 2006) DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

INFORMATION ON TAKING APPEALS TO THE INTERIOR BOARD OF LAND APPEALS
DO NOT APPEAL UNLESS

1. This decision is adverse to you,
AND
2. You believe it is incorrect :

IF YOU APPEAL, THE FOLLOWING PROCEDURES MUST BE FOLLOWED

A person who wishes to appeal to the Interior Board of Land Appeals must file in the office of the officer who
made the decision (not the Interior Board of Land Appeals) a notice that he wishes to appeal. A person served
with the decision being appealed must transmit the Notice of Appeal in time for it to be filed in the office where
it is required to be filed within 30 days after the date of service. If a decision is published in the FEDERAL
REGISTER, a person not served with the decision must transmit a Notice of Appeal in time for it to be filed
within 30 days after the date of publication (43 CFR 4.411 and 4.413).

1. NOTICE OF
APPEAL.............

2. WHERE TO FILE

NOTICE OF APPEAL............. ... Department of the Interior, Bureau of Land Management, 4701 N. Torrey Pines, Las Vegas, Nevada 89130
WITH COPY TO .
SOLICITOR... DOI Office of the Solicitor, Pacific Southwest Region, 2800 Cottage Way, Room E-1712, Sacramento CA 95825-1890

3. STATEMENT OF REASONS ~ Within 30 days after filing the Notice of Appeal, file a complete statement of the reasons why you are appealing.
This must be filed with the United States Department of the Interior, Office of Hearings and Appeals, Interior
Board of Land Appeals, 801 N. Quincy Street, MS 300-QC, Arlington, Virginia 22203. If you fully stated
your reasons for appealing when filing the Notice of Appeal, no additional statement is necessary

(43 CFR 4.412 and 4.413).
WITH COPY TO
SOLICITOR........coocnivervrercacen DOI Office of the Solicitor, Pacific Southwest Region, 2800 Cottage Way, Room E-1712, Sacramento CA 95825-1890
4. ADVERSE PARTIES. .............. Within 15 days after each document is filed, each adverse party named in the decision and the Regional
Solicitor or Field Solicitor having jurisdiction over the State in which the appeal arose must be served with a
copy of: (a) the Notice of Appeal, (b) the Statement of Reasons, and (c) any other documents filed
(43 CFR 4.413). . '
5. PROOF OF SERVICE............... Within 15 days after any document is served on an adverse party, file proof of that service with the United States
Department of the Interior, Office of Hearings and Appeals, Interior Board of Land Appeals, 801 N. Quincy
Street, MS 300-QC, Arlington, Virginia 22203. This may consist of a certified or registered mail "Return Receipt
Card" signed by the adverse party (43 CFR 4.401(c)).
6. REQUEST FOR STAY............. Except where program-specific regulations place this decision in firll force and effect or provide for an

automatic stay, the decision becomes effective upon the expiration of the time allowed for filing an appeal
unless a petition for a stay is timely filed together with a Notice of Appeal (43 CFR 4.21). If you wish to file
a petition for a stay of the effectiveness of this decision during the time that your appeal is being reviewed by
the Interior Board of Land Appeals, the petition for a stay must accompany your Notice of Appeal (43 CFR 4.21
or 43 CFR 2801.10 or 43 CFR 2881.10). A petition for a stay is required to show sufficient justification
based on the standards listed below. Copies of the Notice of Appeal and Petition for a Stay must also be submitted
to each party named in this decision and to the Interior Board of Land Appeals and to the appropriate Office of the
Solicitor (43 CFR 4.413) at the same time the original documents are filed with this office. If you request a
stay, you have the burden of proof to demonstrate that a stay should be granted. :

Standards for Obtaining a Stay. Except as otherwise provided by law or other pertinent regulations, a
petition for a stay of a decision pending appeal shall show sufficient justification based on the following
standards: (1) the relative harm to the parties if the stay is granted or denied, (2) the likelihood of the appellant's
success on the merits, (3) the likelihood of immediate and irreparable harm if the stay is not granted, and (4)
whether the public interest favors granting the stay. :

Unless these procedures are foilowed, your appeal will be subject to dismissal (43 CFR 4.402). Be certain that all communications are
identified by serial number of the case being appealed.

NOTE: A document is not filed until it is actually received in the proper office (43 CFR 4.401(a)). See 43 CFR Part 4, Subpart B for general rules
relating to procedures and practice involving appeals. ) :

(Continued on page 2)




Form 2800-14 UNITED STATES | Issuing Office

(August 1985) DEPARTMENT OF THE INTERIOR | Las Vegas Field Office
BUREAU OF LAND MANAGEMENT -| Serial Number
RIGHT- OF- WAY GRANT RENEWAL | N-47748 Renewal
1. A right-of-way is hereby granted pursuant to:

a. [X/ Title V of the Federal Land Policy and Management Act of October 21, 1976 (90 Stat.
2776, 43 U.S.C. 1761);

b. // Section 28 of the Mineral Leasing Act of 1920, as amended (30 U.S.C. 185);

c. [/ Other (describe)

2. Nature of Interest:

a. By this instrument, the holder, The United States of America, Department of

Energy, receives a right to construct, operate, maintain, and terminate all
activities in support of site characterization studies at the Yucca Mountain site, on
public lands described as follows:

Mount Diablo Meridian, Nevada,

T.12S,R. 48 E,,
secs. 13, 25 through 29, and 32 through 36.

T.13S,R.48E.,
secs. 10 through 15, 22 through 27 and 34 through 36.

T.14S.,R. 48E.,
secs. 1 through 3, 10 through 15, 22 through 27 and 36, except patent # 27-83-0002.

T.15S.,R. 48 E.,
secs. 1.

T.13S,,R. 49 E,,
Secs. 7 through 9;
sec. 10, WY,
sec. 15, Wi,
secs. 16 through 21;
secs. 22, Wi;
secs. 27, W¥;
secs. 28 through 33,
sec. 34, WY,

T.14S.,,R. 49 E,,
sec. 3, W;
secs. 4 through 9;
sec. 10, Wi,
sec. 15, W;
secs. 16 through 21;
sec. 22, Ws;
sec. 27, Wi;
secs. 28 through 33;
sec. 34, Wi,




T.15S,R. 49 E.,
sec. 3, WY
secs. 4 through 6.

Containing 51,790 acres more or less. and shown on Exhibit “B”, “attached hereto and made
a part thereof.

The right-of-way area granted herein is N/A feet in length and N/A feet in width consisting of N/A
acres more or less. If a site type facility, the facility contains 51,790 acres.

" This instrument shall terminate on be-granted-in-perpetuity December 31, 2014, 6 years from its
effective date unless, prior thereto, it is relinquished, abandoned, terminated, or modified pursuant
to the terms and conditions of this instrument or of any applicable Federal law or regulation.

This instrument /X/ may / / may not be renewed. If renewed, the right-of-way or pérmit shall be
subject to the regulations existing at the time of renewal and any other terms and conditions that
the authorized officer deems necessary to protect the public interest.

Notwithstanding the expiration of this instrument or any renewal thereof, early relinquishment,
abandonment, or termination, the provisions of this instrument, to the extent applicable, shall
continue in effect and shall be binding on the holder, its successors, or assigns, until they have
fully satisfied the obligations and/or liabilities accruing herein before or on account of the.
expiration, or prior termination, of the grant.

Rental:

For and in consideration of the rights granted, the holder agrees to pay the Bureau of Land
Management fair market value rental as determined by the authorized officer unless specifically
exempted from such payment by regulation. Provided, however, that the rental may be adjusted
by the authorized officer, whenever necessary, to reflect changes in the fair market rental value as
determined by the application of sound business management principles, and so far as
practicable and feasible, in accordance with comparable commercial practices.

Terms and Conditions:

This grant or permit is issued subject to the holder's compliance with all applicable regulations
contained in Title 43 Code of Federal Regulations parts 2800 and 2880.

Upon grant termination by the authorized officer, all improvements shall be removed from the
public-lands within 120 days, or otherwise dlsposed of as provided in paragraph (4)(d) or as
directed by the authorized officer.

Each grant issued pursuant to the authority of paragraph (1)(a) for a term of 20 years or more
shall, at a minimum, be reviewed by the authorized officer at the end of the 20th year and at
regular intervals thereafter not to exceed 10 years. Provided, however, that a right-of-way or
permit granted herein may be reviewed at any time deemed necessary by the authorized officér.




d. The stipu]iatlfn 0[6 ns, maps, or designs set forth in Exhibit(s) A, B and C dated
I IE! N 2 7attached hereto, are incorporated into and made a part of this grant
instrument as fully and effectively as if they were set forth herein in their entirety. '

e. Failure of the holder to comply with applicable law or any provision of this right-of-way grant or
permit shall constitute grounds for suspension or termination thereof.

f. The holder shall perform all operations in a good and workmanlike manner so as to ensure
protection of the environment and the health and safety of the public.

IN WITNESS WHEREOF, The undersigned agrees to the terms and conditions of this right-of-way grant.

%/Z@meﬁﬁ}

(Signature of Holder)

/( o /é ﬁ/ cer Assistant Field Office Manager, Non-Renewable Resources

¢ (Title) , (Title)

12 o7 | 12/ oo

(Date) (Date)

WK

/('f\/lark R. Chatterton)




N~47748
2800
(NV-243,2)

U.5. Department of Energy 4%‘&;
Nevada Operations Office : l;;,’
"P. 0. Box 98518 » ‘ :

Las Vegas, NV 89193-8518 Zggg’

RIGHT-OF-WAY RESERVATIOR

KNQOW ALL MEN RY THESE PRESENTS, that in accordance with Section 507 of the Federal
Land Policy and Hanagement Act of 1976 (90 Stat. 2781, 43 U.S.C. 1767) that the
United States of America acting by and through the RBureau of Land Managewent
(BLK), U.5. Department of the Interior, does hereby issue and reserve to the U.S.
Department of Energy (DOE)} and its assiguns, a right—of-way to conduct site
characterization studies upon, over, under, and through the following described
federal lands situated in the State of Revada, to wit:

Mount Diablo Meridian, Nevada

T. 12 S., R. 483 E.,
secs. 13, 25 through 29, and 32 througb 36.

T. 13 S., R. 48 E., ,
secs. 10 through 15, 22 through 27, and 34 through 36,

T. 14 S., R. 48 E.,
secs. 1 through 3, 10 through 15, 22 through 27, and 36,
except patent number 27-83-0002,

T. 15 8., R. 48 E.,
sec. 1

T. 13 S., B. 49 E.,
secs, 7 through 9;
sec. 10, Wh;
sec. 15, Wi
secs. 16 through 21; ' \

Record Posted Date By
sec. 22, Wi;
sec. 27, wk; MT Plat &_9 25 £ alysy
gecs., 28 through 33; 0G Ptat —_ U 4 w__“.szf
sec. 34, W, USE Piat T — o
HI Plat
CDI Fiiming
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T. 14 S., R, 49 E,,

sec., 3, Wi;
secs. & through 9;

- sec, 10, W;
sec, 15, Wh;
secs. 16 through 21;
sec. 22, Wi
sec. 27, W;
sece. 28 through 33;
sec. 34, Wk,

T. 15 §., R. 49 E,,
sec. 3, Wh;
secs. & through 6.

The federal lands to which the description applies contains 51,632 acres, more or
less. (A map showing the right—of-way described above is attached hereto as a
part of the Plan of Development, Exhibit A of this graumt.)

The right-of-wey hereiv granted and reserved is for the limited use of site charac-
‘terization activities as described in the Plan of Development, Exhibit A,

The sctivities 1in the “"core area” include, but are not limited to, insteilation
of envirommental memitoring facilities, geological and hydrolegical studies,
access roads, power lines and drill pads, and trenching, coring, drillinsg, boring,
seismic and other geophysical support activities; and exploratory shaft facilities
including site surface preparation, support facilities, end exploratory shaft
construction and subhsurface construction of research facilitles.

The activities in the "use ares” include, but are not limited to, installstion
of envirommentel monitoring facilitles, survey, access to and location of study
sites, surface stratigraphic studies, wmeteorological monitoring studies, instal-
lation of rain and steam flow geuges, aml geclogic mapping.

Core and use areas are as described in the Plan of Pevelopment, Exhibit A of this
grant,

This use is for the DOE, its agents and contractors, subject to the regulatiouns
of the Secretary of the Interior at 43 CFR 2B00 and te the following terme and
conditions: .

1. DOE shall reimburse the BLM for the costs incurred in processiag and
adeinistering this right-of-way reservation.

2., The BLM retsins the right to occupy and use the right-of-way, and to
issue or grant rights-of-way or other land uees for other purpeses, upon,
over, under, and through the lands, provided that the occupancy and use
will not unreasonably interfere with the rights granted herein. BLM may
authorize other uses on the core area after initiating consultation with
DOE, DOE will initiate consultation for proposed uses omn the use areas.

£
f&iyaé}
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10,

3

This reservation is for site characterization studies only and does not
convey any rights for the construction or initial operztion of a nuclear
waste repository.

The holder shall cemstruct, operate, and maintain the facilities, improve-
ments, and structures within this right-~of-way im strict confermity with
the Plan of Development which {8 approved and made part of the grant and
fidentified as Exhibit A, Any relocation, sdditional construction, or use
that 1s pot in accord with the approved Plan of Development, shall not be
initiated without the prier written approval of the authorized officer.

A copy of the complete right~of-way grant, including all stipulations and
approved Plan of Development, shall be made availsble on the right-of-way
area durlog construction, operation, and termination tc the authorized
officer, Noncompliance with the above will be grounds for an iomediate
temporary suspension of activities if it constitutes a threat to public
health and safety or the environment.

DOF is required to fulfill all requirements of the Nastional Environmental
Policy Act and s8ll requirements for mitigation, stabilization, and
rehabilitation as described in the Plan of Developuwent and further listed
in Sectione 4.1.1.4 and 4.1,2.6 of the Environmental Agsessment. This
respousibility will continue until the requirements are met, regardless
of expiration of the right—of-wavy reservation.

Any required site specific envircmmental analyses necessary for DOE

" activities will be condueted by DOE and will be coordinated with RLM.

No hazardous meterials will he disposed of on public lands.

Archeclogical and threatened and endangered species surveys will be
conducted by DOE prior te start of surface‘disturbing activities. 1If
antiquities including, but not limited to, srcheological items,
paleontological objects, or other objects of historicsl or seientific
interest are discovered on the subject sites, the District Manager, BLH,
in congultation with the State Historical Preservatien Officer and
Manager, DOE, will determine the appropriate action to be taken. Until
such action has been decided, DOE will ensure these items, objects, or
conditions sre left intact. Cultural resource reports will be made
available to the BLM prior to surface disturhsnce at site.

All desert tortoise found in areas where their continued preeence
constitutes a hazard to themselves, will be removed to a safe shady area
(at least 150 yards from surface disturbance). Construction personnel
will be iaformed that collection of tortoiees is prohibited and
punishable by a minimuwm $100.00 fine.

Trenches, ghafts, and bores shall be marked, fences, or otherwise
protected so as not to constitute a hezard to the public or to wildlife.

o //Zi
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12,

13.
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Core holes or wells ceantsining potentially usable water should be left in
a manner which facilitates their development aec water soutrces and prior
to termimation of the sgreement or abandonment of the holes/wells, DOE
will consult with BLM tc determine if they will be sealed and capped,
plugged back, or turned over to the BLX as is.

The District Mamager, Las Vegas District Office, Las Vegas, Nevada, ghall

act &8s BLM's authorized officer for implementation of this right-of—way
reservation.

The Director, Waste Mansgement Project Office, Nevada Operations Office,
Las Vegae, Nevads shall act as DNOE's contact for implewentation of this

"right-~of-way reservatfion.

This reservation shall remain in effect for a period of thirteen (13)
years from the date shown below and is subject to amendment, adding
conditione to the right-of-way reservation in consultation with DOE,
and/or renewal, '

Dated this é;ifgday of Janueary, 1988

Edward F. Spang&l '
State Director, Nevada
Buvreav of Land Ma Tent

B
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PLAN OF DEVELOPMENT
Right-of-Way Reservation N-47748 Extension

PURPOSE

This plan of development was written to accompany the renewal application for Right-of-Way
Reservation N-47748 that requests an extension of six years from the current January 6, 2008,

expiration date for additional studies at the potential Yucca Mountain high-level nuclear waste
repository. It provides background, procedural, and historical information along with planned
activities including mitigation and reclamation of previously disturbed areas.

BACKGROUND

The U.S. Department of Energy (DOE) has responsibilities under Title I of the Nuclear Waste
Policy Act of 1982, as amended (NWPA), for the development of repositories for the disposal of
high-level radioactive waste and spent nuclear fuel. Finding an area suitable for the disposal of
these materials is of high national interest. In February 1982, nine potentially acceptable sites
were identified, including Yucca Mountain in Nye County, Nevada. In December 1984, DOE
issued final siting guidelines (10 CFR Part 960). Five sites, of the original nine, were nominated
for site characterization, including Yucca Mountain.

The nomination of each site was accompanied by an environmental assessment (EA) that
included an evaluation of the site in terms of the siting guidelines. Final EAs were published in
May 1986. On May 28, 1986, three sites, including Yucca Mountain, were recommended by the
Secretary of the DOE and were approved by President Reagan for site characterization. Later
amendments of the NWPA specified that the only site to be characterized was Yucca Mountain.
The U.S. Department of the Interior, Bureau of Land Management, initially issued Right-of-Way
Reservation (ROWR) N-47748 to the DOE for access to public lands in order to conduct the
required testing.

As long as the site continues to be considered for development as a repository, the activities
specified in DOE’s Plan of Development will continue. The ROWR, thereby, authorized
activities including, but not limited to, installation of environmental monitoring facilities,
geological and hydrological studies, access roads, power lines and drill pads, and trenching,
coring, drilling, boring, seismic and other geophysical support activities; exploratory studies
facilities and subsurface construction of research facilities; survey, access to and location of
study sites, surface stratigraphic studies, meteorological monitoring studies, installation of rain
and stream flow gauges, and geologic mapping.

The activities on the public lands take place within an area of 51,632 acres, more or less, and this
application requests an extension of the ROWR for this area. DOE requests consultation by
BLM on any activities proposed by others for the area after the ROWR is granted. It is not
anticipated that these activities will interfere with other current or planned activities on the lands
within the ROWR.

DEC 19 2001,




LEGAL DESCRIPTION, N-47748

Mount Diablo Baseline and Meridian, Nevada
Public Lands
T.12S. R.48E., unsurveyed, !
Section 13;
Sections 25 through 29 inclusive;
Sections 32 through 36 inclusive.
T.13.S R48E.,, unsurveyed,
Sections 10 through 15 inclusive;
Sections 22 through 27 inclusive;
Sections 34 through 36 inclusive;
T.14.S RA48E., unsurveyed,
Sections 1 through 3 inclusive;
Sections 10 through 15 inclusive;
Sections 22 through 27 inclusive;
Sections 36, except patent #27-83-0002.
T.15S. R48E., unsurveyed, '
Section 1.
T.13S. R.49E., unsurveyed,
Section 7 through 9 inclusive;
Sections 10 and 15 exclusive of those portions within Public Land Order 2568;
Sections 16 through 21 inclusive;
Section 22 and 27, exclusive of those portions within Public Land Order 2568
Sections 28 through 33 inclusive;
Section 34, exclusive of those portions within Public Land Order 2568.
T.14S. R49E., unsurveyed,
Section 3, exclusive of those portions within Public Land Order 2568;
Sections 4 through 9 inclusive; ‘
Sections 10 and 15, exclusive of those portions within Public Land Order 2568;
Sections 16 through 21 inclusive;
Sections 22 and 27, exclusive of those portions within Public Land Order 2568;
Sections 28 through 33 inclusive;
Section 34, exclusive of those portions within Public Land Order 2568.
T.15S. R.49E., unsurveyed,
Section 3, exclusive of those portions within Public Land Order 2568;
Sections 4 through 6 inclusive.




METHOD OF APPROVAL FOR TEST ACTIVITIES

Prior to conducting a test or land disturbing activities within Right-of-Way Reservation
N-48602, a number of procedural tasks are accomplished.

In accordance with appropriate DOE procedures, and in order to control individual test activities
within the right-of-way reservation, the Requestor of a land disturbing or test activity is required -
to submit a form with information about the activity including location, description of land
disturbance, estimated duration, hazardous materials to be used, and means of access to the
location. Submittal of the form starts an 11-step process:

(LA determination of conformation to the Plan of Development. If the activity does not
conform, action is initiated to modify the Plan of Development through coordination with the
BILM.

(2) A determination of conformation to appropriate DOE environmental management
requirements and the National Environmental Policy Act.

(3) A determination of whether the activity is subject to permit or consultation requirements. If
it is subject to these requirements, action is initiated to obtain or modify appropriate permits.

- (4) Initiation, as required, of pre-activity surveys, to include biological and cultural (i.e.,
archeological) resources, and reclamation inventories.

(5) Using the results of 1 through 4 above, the activity is approved or disapproved. If approved,
an approval letter listing environmental stipulations is returned to the Requestor. If disapproved,
the reasons are explained to the Requestor, who has the option to move or modify his project and
reinitiate the process.

(6) Once approval is granted, the activity is monitored during performance in accordance with
the appropriate DOE environmental compliance surveillance procedure to verify that
environmental requirements are met.

(7) Within three monthé of initial land disturbance, and after every additional disturbance at an
activity site, the amount of land disturbed is measured.

(8) Upon completion of the activity, the Requestor is required to submit a form requesting
decommissioning and reclamation of the site.

(9) Post-activity biological and archeological resources surveys are initiated and a final
reclamation plan is developed.

(10) An approval letter is issued to the Requestor specifying environmental stipulations, removal
of equipment, regulated materials cleanup, and other items pertinent to the decommissioning and
reclamation of the activity site.

e A
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(11) The activity location is decommissioned and final reclamation is implemented. The location
is monitored until reclamation is deemed successful.

PERMITS AND CONSULTATIONS

The DOE maintains several permits with the State of Nevada for activities within Right-of-Way
Reservation N-47748. They include the following:

(1) Underground Injection Control

(2) Air Quality

(3) Stormwater Discharge

(4) Water Appropriation

(5) RCRA EPA Registration and ID Number

The DOE maintains three free use permits with the BLM for construction aggregates for
activities within Right-of-Way Reservation N-47748:

(1) N-51530

. (2) N-63370

(3) N-82254

An annual report is submitted for each of these permits.

~ Other programmatic permits of the DOE that are required for activities W1th1n nght-of-Way
Reservation N-47748 include:

(1) Endangered Species Act compliance is malntamed through consultations with the U.S. Fish

and Wildlife Service. A biological opinion regarding the Desert Tortoise was issued for the

Yucca Mountain Project i in 1997.

(2) The Project maintains a Cultural Resources Management Program to meet its respons1b111tles

to protect and manage historic properties and other objects or locations of historic, cultural,

archaeological, or religious significance. Consequently, the DOE is in full compliance with all

applicable laws, regulations, and other requirements regulating the protection of historic

properties and cultural resources at Yucca Mountain. All survey reports, data recovery plans,

and other cultural resources reports are provided to the Nevada State Historic Preservation Office

and the Bureau of Land Management, as appropriate.

(3) A Floodplain Assessment and Federal Register Notice for both Surface Based Testing and the

Exploratory Studies Facility was issued.

(4) A Nationwide General Permit (Section 404) was obtained from the Corps of Engineers as

required by the Clean Water Act.

. (5) Prime Farmland consultation was completed with the National Resource Conservation

Service as required by the Farmland Protection Policy Act.

More information and greater detail about these permits and consultations and the programs that
have been developed to implement them may be found in the Site Environmental Report for the
Yucca Mountain site which is published annually by DOE. The most recent edition is available
at the following website address: http://www.ocrwm.doe.gov/documents/ser2004/ser2004.pdf.
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ACTIVITIES TO DATE WITHIN N-47748

The Yucca Mountain Project has disturbed a total of about 34.94 acres of land in conducting its
activities within the area of N-47748.

Site activities are divided into two broad groups: Surface Based Testing (SBT) and the
Exploratory Studies Facility (ESF). Additionally, there are construction support facilities for site
activities; however, none are located within the N-47748 area. '

Exploratory Studies Facility

The ESF was constructed to allow in-situ studies of a potential location for the disposal of high-
level radioactive waste. The ESF consists of a north and south portal; a 4.9-mile long, 25-foot
diameter tunnel connecting the portals; and a 16-foot diameter cross drift. There are a number of
test alcoves and niches in both the main and cross drifts for study purposes. Both portals and
their ancillary support facilities are located on the Nevada Test Site. About 30-percent of the
main tunnel is located underground within the N-47748 area.

Surface Based Testing

SBT is designed to determine geologic, hydrologic, geophysical, geochemical, paleoclimatic and
meteorological properties of the site using equipment on the surface.

Geologic Studies

Four geologic boreholes have been drilled within the area of N-47748.

Sixteen quaternary faulting trenches, four soil trenches, six quaternary faulting test pits, one
volcanic test pit, and five volcanic trenches have been constructed within the area of N-47748.
Thirteen of the quaternary faulting trenches and four of the volcanic trenches have been
backfilled and reclaimed. All of the others will be backfilled and reclaimed in the future. The
open trenches are fenced and inspected regularly. '

Hydrologic Studies

Seven hydrologic boreholes, used to determine the properties, distribution and circulation of
water in the soil and underlying rock, have been drilled within the area of N-47748.

. Forty-eight natural infiltration boreholes have been drilled within the area of N-47748. These
boreholes are 50- to 100-feet deep and infiltration of precipitation is monitored periodically with
neutron moisture meters and gamma-gamma density logging tools.

There is a Borehole Security system in place to ensure that boreholes are not tampered with or

otherwise become a hazard to the public. Procedure PA-PRO-0204, Borehole Security and
Access, govern this security system. ,
Ey B

Py




Geophysical Studies

The University of Nevada, Reno, Seismology Laboratory installed a Digital Seismic Network,
consisting of 27 stations centered on Yucca Mountain, in 1999-2002. Five of the network's
stations are within the area of N-47748.

A number of seismic reflection traverses and refraction lines and surveys have been run within
the area of N-47748. Those that used explosive-charged boreholes have undergone reclamation.

Geochemical Studies

An extensive number of geochemical analyses have been conducted using samples obtained
during drilling and trenching activities.

Metéorological Studies

A number of meteorological, air quality, and precipitation monitoring stations have been
installed within the N-47748 area. Most of these stations are now inactive and have been
removed; however, there are three precipitation gauge stations and one meteorological
monitoring station still active and in use.

EXPECTED FUTURE ACTIVITIES WITHIN N-47748

Activities expected to occur during the extension phase of N-47748 are the same as the activities
carried out to date, only fewer in number. Many of the surface based test studies are long term
and monitoring will continue during the extension. Long-term monitoring within the ESF will
continue. Additional underground construction within alcoves and niches ‘may occur as needs
for scientific studies dictate.

MITIGATION AND RECLAMATION

Land disturbance will be first mitigated by controlling access and limiting the area disturbed to
the minimum needed to perform work. Reclamation will be used to feturn lands disturbed by
site activities to conditions that approximate the form and productivity of the pre-disturbance
state. The standard operating practices described in YMP/91-14, Reclamation Implementation
Plan, will be followed. Reclamation activities will occur in four phases: pre-disturbance
surveys, interim reclamation and site stabilization that will occur during site preparation and
construction; final reclamation following abandonment or termination of sites; and post-
reclamation monitoring.

The DOE has reclaimed 248 sites, totaling 83.8 acres, to date. Of this total, 36 sites totaling 9.2
acres, are located within the area of N-47748.
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Pre-Disturbance Surveys ‘ j

Surveys will be conducted prior to site development to assess soil and vegetation conditions and
to gather information for reclamation recommendations. Information on soil properties will be -
used to make recommendations for salvaging topsoil for use in post-activity reclamation.
Vegetation assessments will be used to identify which plant species to use for reclamation. Site
conditions and characteristics will be used to determine if soil erosion control measures are
needed, where to place salvaged topsoil, and what reclamation techniques are most appropriate
for the site. ' :

Interim Reclamation and Site Stabilization

Several land reclamation procedures will be implemented prior to site development and during
site use, which will enhance surface soil stabilization, control erosion, provide wildlife habitats,
and reduce the cost of construction site maintenance. These measures will include removing and
stockpiling topsoil; installing or constructing erosion control devices prior to or during site
development; and establishing vegetative cover or chemical stabilizer over topsoil stockplles as
soon as possible.

Final Reclamation

Restoring disturbed sites to productive use will commence after all activities have ceased and the
sites are no longer needed for current activities. Soils from each abandoned site and the topsoil
stockpile may be analyzed to determine the chemistry and nutrient levels present. This
information, along with information gathered during pre-disturbance surveys, will be used to
prepare a reclamation plan describing how sites will be prepared for revegetation and what
reclamation methods will be used. After abandonment, all wastes including garbage, concrete,
asphalt, equipment, pipes, drilling muds, sewage, waste-water, etc., will be removed. Next,
rough site preparation will relieve soil compaction and install erosion controls. After rough site
preparation, the stockpiled topsoil will be spread; the seedbed prepared; and seeding, planting,
and mulching accomplished. Some sites may be fenced to exclude herbivores during the initial
 years of vegetation growth. ‘

Post Reclamation Monitoring

Each reclaimed site will be permanently and visibly marked with an identification stake. These
_sites will be visited periodically to monitor vegetative growth and animal use. Additional
reclamation actions or remediation will be taken, as necessary. Quantitative site monitoring will
generally begin the sixth spring after reclamation, provided that reseeding has not been
necessary. Quantitative monitoring may be initiated earlier if deemed appropriate. Sites will be
released from monitoring when vegetation is similar to that of the pre-disturbance state. Any
remaining materials such as fencing and fence posts will be removed when the site is released
from monitoring.
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